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FINAL DECISION AND ORDER
APPEAL OF STOR CONDITIONAL USE PERMIT

I. JURISDICTION

The Governing Body conducted a public hearing on September 15, 2026 regarding an appeal of the
July 28, 2026 Planning and Zoning Commission decision granting a Short-Term Occupancy Rental
Conditional Use Permit for 16643 Highway 4. The appeal was heard pursuant to Chapter 130
Section 34 of the Village Code.

Il. PROCEDURAL HISTORY

The Applicant submitted the application for the STOR CUP on May 5, 2026. The Planning and
Zoning Commission sent out the required notices on May 12, 2026. The application was on the
agenda for the May 26, June 23, and July 28 meetings of the Planning and Zoning Commission. The
Planning and Zoning Commission approved the STOR CUP at the July 28, 2026 meeting. Appellants
filed the appeal on August 14, 2026. The Village office sent out required notices of the appeal
hearing on August 31, 2026. The Village Council held a public hearing on September 15, 2026,
accepted testimony, reviewed the appeal record, and deliberated.

ll. FINDINGS OF FACT AND CONCLUSIONS OF LAW REGARDING EACH APPEAL
CLAIM

Appeal Claim No. 1

Allegation: The permit holders engaged in unprofessional conduct and exhibited a pattern of
problematic interactions with neighboring property owners.

Findings of Fact: The Council heard testimony concerning alleged conduct and neighbor disputes.
The Council finds these allegations do not establish a violation of the STOR Ordinance or provide a
basis for denial of the CUP.

Conclusion of Law: Appellants did not establish that Planning and Zoning committed error or
abused its discretion.
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Appeal Claim No. 2

Allegation: The permit should have been denied because the property would not be professionally
managed.

Findings of Fact: The Council finds the STOR Ordinance does not require professional management
as a condition of permit approval.

Conclusion of Law: Planning and Zoning did not err by approving the permit without requiring
professional management.

Appeal Claim No. 3
Allegation: Planning and Zoning failed to consider lodging occupancy rates.

Findings of Fact: The record does not establish occupancy statistics were previously disclosed
during the approval process.

Conclusion of Law: Planning and Zoning did not err by failing to consider lodging occupancy rates.

Appeal Claim No. 4

Allegation: The proposed use is detrimental to the Comprehensive Plan and surrounding neighbors.

Findings of Fact: Planning and Zoning considered and rejected evidence that the use would be
detrimental.

Conclusion of Law: No abuse of discretion was established.

Appeal Claim No. 5

Allegation: Required notice procedures were not followed.
Findings of Fact: Certified mail notices were sent and notices were posted and published.
Conclusion of Law: Notice requirements were satisfied.

Appeal Claim No. 6
Allegation: Neighbor consent within 100 feet was required.

Findings of Fact: The 100-foot consent requirement applies to Bed and Breakfast permits and not
STOR permits.

Conclusion of Law: Planning and Zoning did not err by approving the permit without neighbor
consent.

Appeal Claim No. 7

Allegation: Previous RV and property maintenance violations should have disqualified the
applicant.
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Findings of Fact: These matters had previously been reviewed through Village code enforcement
proceedings and no violations were found.

Conclusion of Law: These issues did not require denial of the CUP.

Appeal Claim No. 8
Allegation: Pet-friendly rentals create a nuisance or safety issue.

Findings of Fact: The STOR Ordinance contains no prohibition against pet-friendly rentals.
Conclusion of Law: Approval of a pet-friendly rental was not error.

Appeal Claim No. 9

Allegation: The permit adversely affects acequia operations and water users.

Findings of Fact: The Council received testimony concerning acequia impacts but attributed
statements were not direct testimony from the mayordomo.

Conclusion of Law: The evidence was insufficient to overturn the decision.

Appeal Claim No. 10
Allegation: There is inadequate local oversight and complaint response capability.

Findings of Fact: The STOR Ordinance requires a local contact authorized to receive and respond to
complaints.

Conclusion of Law: Adequate procedures exist within the ordinance.

Appeal Claim No. 11

Allegation: The permit holders violated an RV/camping ordinance, and they allowed for the
potential pollution of the Jemez River.

Findings of Fact: These matters had previously been reviewed through Village code enforcement
proceedings and no violations were found.

Conclusion of Law: These issues did not require denial of the CUP.

IV. ORDER
1. The appeal is DENIED.

2. The July 28, 2026 Planning and Zoning Commission decision granting the STOR Conditional Use
Permit is AFFIRMED.

3. Any stay is lifted.

4. Permit holders may exercise rights granted subject to Village ordinances and permit conditions.
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COUNCIL VOTE

Trustee Martinez: Aye
Trustee McCue: Aye
Trustee Wilson: Aye

Trustee Boyd: Absent

PASSED, APPROVED, AND ADQF L _dayof U ¢ l; , 2026.

FILING CERTIFICATION
Filed with the Official Records of the Village of Jemez Springs

Date Filed: |O [.;L [ 020

Time Filed: 10-30 5.,
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